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By BARILY KALB
. Star Staff \Writer )
- The battle between press and

government over publication of
secret Vietnam war documents has
taken a new turn, with a federal
judge ordering for the first time
the impounding of the documents.

District Court Judge Anthony
Julian in Boston yesterday enjoined
- the Boslon Globe from printing

more of a series based on the docu-
ments, and ordered the paper to
turn the materials over to the court.

Although two other papers have
been restrained by federal courts
from continuing ~publication of
- similiar series based on Pentagon
documents describing the growth
of U.S. involvement in the Vietnam
war, the judges in those cases have
not ordercd impoundment. Exccu-
tives of the other papers did, how-
¢ver, provide the court and the
govermment with a list of the docu-
ments they possess.

In other action in the con-
troversy over the so-called “Vietnam
archives”: S
© The New York Times and the
MWashington Post are awaiting rul-
ings by scparate appeals courts on
whether they can resume thein
publication of storics based on the
docuiments. ‘ o
o The Chicago Sun-Times publish-
ed an article today it said was based
cn secret State Department docu-
ments dealing with the origing of
the war. It described 1963 memos
by a-high State Department of-
ficial' urging 1‘ep]acemcnt' of the
Diem brothers in South Vietnam.
¢ The White House said President
Nixon in January ordered a review
of . classification procedures, an
order that it said Defense Secretary
Yaird was referring to yesterday
when he announced thal the de-
classification of the Pentagon study
was being speeded.up, L L
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o Sen. I William Fulbright, chair-
man of the Senate Joreign Relations
Commiltee, said the committec
has possessed parts of the study Jor
“some time.” fle said the committee
would decide today whether to con-
duct its own investigation of U.S.
involvement in Indochina.

‘Ihe case of the Globe, which
began its scries yesterday, has
now followed the paltern of
those of the Times and Post,
with the cxeeption of ‘the im-
poundment order.

Judge Julian ruled:

“The defendant newspaper, its
officers, agenls and employes”
must  “deliver to this courl
Jorthwith all the aforcmention-
ed documents and any .copics,
excerpts, duplications or olher
tangible cvidence of such docu-
ments fo be held by this court
pending further order of 1ihis
court

“It is further ordered thal the
malerials so delivered shall be
impounded until further order of
this court,” Julian’s order said.
“@lobe cxeculives were dis-
cussing the order today.

The government originally
asked that Dboth the Times,
which began ils series on June
13, and the Iost, which began
publication five days later, bhe
ordered to turn over any docu-
ments in their posscssion
relating to the study. SR )

But U.S. Distriet Court Judges '
Murray I. Gurfein in New York ‘
and Gerhard A. Gesell here ro-
fused to euler such an order.
bolth  the fimes and Post,
however, have given the govern-
ment lists of the documents in
their possession, -

£

Basced on Study

All three papers’ series are
hased on parts of a 47-volume
study, commissioned by then-
Secrctary of Defense Robert S,
MeNamara in 1967. The govern-
ment- has classified the study
“lop sceret.” S

STAT

The nine-man U.S, Court of
Appeals for the District of Co-:
humbia and the eight-man 2nd
Circuil Court of Appeals in New
York began hearing the cases of
the Times and the Post simulta-
neously about 2 p.m. yesterday,
after Gurfein and Gesell had in-

dependently refused fo issue pro-

liminary injunctions against con-
tinued publication. !
Both courts continued {empo-
rary mjunclions against publica-
tion by either paper pcndmgi

Aheir respective decisions. It was

considered possible that the de-|
cisions would be reached today.

- Jt has been conceded by both
sides thal whoever loses will ap-

peal to the Supreme Court, and
it is eonsidered virlually ceriain
that the high court will hear the
case. A possible exceplion o
this might be if both circuils
rule in favor of the newspapers
by heavy majorities,

Arguments Xestated
The arguments in bolh courts
on behalf of the government and
the newspapers were basically
repeals of what has been heard
since the government first
moved against the Times on
June 15. .
The government contends that

publication of material in the

study will be predjudicial 1o the
national interest, compromising
U.S. diplomatic relalions and
jeopardizing national securily.
The government also charges
that the docwments in the hands
of both newspapers have been
“stolen.” , -

‘The newspapers conlend, alter
full hearings before Guefein and
Gesell, that nothing in the docu-
ments will endanger national in-
ferests. - Both  concede  that
extreme  circumstances might
HJustily prior restraint of newspa-
per arlicles, bul both argue that
such restraint is nol juslified in{
this case and that First Amend-
ment guarantees of freedom of
the press should thercfore pre-
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